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	KEY TERMS
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Constitution

Judicial Review

Strict and Loose Constructionism

Judicial Activism and Restraint

Impeachment
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Marbury vs. Madison 1803
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Article III

Majority Decision

Dissenting Opinion
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	Senate Judiciary Committee
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Writ of certiorari
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Edexcel Specification

	Key concepts
	Content explanation

	· judicial review

· judicial independence

· due process
	Knowledge of the composition and role of the Supreme Court. 

Knowledge of the process for appointing Federal judges and of debates about the political significance of the Supreme Court and its impact on public policy in the USA. 


FURTHER GUIDANCE FROM EDEXCEL (Key themes)
Judicial review

Constitutional powers, ‘the least dangerous branch’; creation of judicial review, reasons for and consequences of; procedure for selecting, hearing and deciding cases; sources of and constraints on power, extent to which the power of the court has increased to make it an ‘imperial judiciary’

Composition

Constitutional provision; recent division of court into competing liberal and conservative blocs, reasons for and consequences of; influences on presidential choice of nominees, recent politicisation of confirmation process, reasons for and consequences of

Judicial interpretation

‘Judicial activism’ and ‘judicial restraint’ as means of characterising decisions, justices and courts, criticisms of and arguments for; distinction between strict and loose constructionism, and originalist and ‘living constitution’ approaches to judicial interpretation, criticisms of and arguments for

The Roberts Court

Direction of the Roberts court since 2005; significance of recent decisions, such as Gonzales v. Carhart, Meredith v Jefferson, United States v. Stevens, Commonwealth of Massachusetts v. Environmental Protection Agency, Boumediene v. Bush, Ricci v. DeStefano, DC v Heller, Citizens United v FEC etc; significance of recent appointments, e.g. Roberts, Alito, Sotomayor and Kagan; significance of Kennedy as the ‘swing justice’

Controversy

• Debate over the role of the court as an unelected body in a democracy; e.g. extent to which the court has been using its power to impose its own values, extent to which it has been fulfilling a necessary function of keeping the values of the constitution relevant to modern society

• Debate over whether the court is a political or judicial institution; e.g. extent to which justices have abandoned judicial neutrality in the pursuit of their own political agenda, extent to which decisions will inevitably be labelled ‘political’ by opponents

Supreme Court Past Questions
15 marks

· Explain the factors that limit the power and influence of the Supreme Court. (NEW June 2012)

· Explain the most important factors in the President’s choice of Supreme Court justices. (NEW June 2012)

· What has been the effect of appointments to the Supreme Court since 2005? (NEW Jan 2012)

· To what extent have Supreme Court Justices reflected the political views of the Presidents who nominated them? (NEW June 2011)

· In what ways is the independence of Supreme Court Justices protected? (NEW Jan 2011)

· Why is the issue of the composition of the Supreme Court so controversial? (NEW June 2010)

· How are Supreme Court judges appointed, and why has the process become so politically controversial? (NEW Jan 2010)

· Using examples, explain the limitations on the Supreme Court’s powers. (NEW Jan 2010)

· What is ‘judicial restraint’ and why has it been controversial? (2009)

· Assess the constraints on presidents in influencing the political balance of the Supreme Court? (2008)

· What is ‘judicial activism’ and why has it been politically controversial? (2007)

· Using examples, explain the limitations on the Supreme Court’s powers (2006)

· Describe how Supreme Court Justices are appointed and explain the significance of recent appointments (2004)

45 marks

· ‘A political, not a judicial institution.’ Discuss this view of the Supreme Court. (NEW Jan 2012)

· ‘The supreme Court should interpret the Constitution and its amendments by establishing their original meaning when they were adopted.’ Discuss (NEW June 2011)

· Judicial activism cannot be justified.’ Discuss. (NEW Jan 2010)

· Does the Supreme Court have too much power for an unelected body? (NEW June 2010)

· How powerful is the Supreme Court? (Jan 2010)

· Evaluate the claim that the US Supreme Court is an ‘imperial judiciary’ (2008)

· To what extent is judicial review a political process? (2006)

· Are Supreme Court justices ‘politicians in disguise’? (2005)

· Analyse the role of the Supreme Court in relation to moral and social issues. (2004)

Homework

	Week
	Due on
	Homework

	10
	10/11/14
	Research project – the appointment process, how, why and flaws

	11
	17/11/14
	15 Mark Q: What is judicial restraint, and on what grounds has it been criticised?

	12
	24/11/14
	Timeline of the Supreme Court – Warren, Burger, Rehnquist and Roberts courts, and important decisions made.

	13
	01/12/14
	Essay plan 2 x 45 marks – Judicial Activism & Judicial Restraint – can each one be justified?

	14
	08/12/14
	45 Mark Q - Has the Supreme Court become an ‘imperial judiciary’?

	15
	12/01/15
	Read and Note Chapter 6


